ABSTRACT Based on the assumption that possible future reforms of the Madrid System for the filing and renewal of trademark registration at the international level must be user driven, the paper explored in a series of 23 in-depth interviews, the views of companies varying in size, geographical distribution, market context and number of trademarks filed for a company through the Madrid System. The empirical analysis underlined the important role of the Madrid System in expanding their market coverage, but also showed that a major challenge will be to meet the diverse needs of business operating in varied contexts of developing and developed countries. While firms in developed countries need a system that fits high-speed post-fordist business operations, further awareness raising and capacity building is necessary to fully integrate the private sector in developing countries and to expand participation beyond current usage levels.
INTRODUCTION
Intangibles, like trademarks, have historically been perceived as invisible and hence as insignificant or irrelevant to business performance. The growing use of the 'Madrid System' for the filing and renewal of trademark registrations in a large number of countries around the world, suggests however that trademarks may well be intangible but everything else than irrelevant to business.
According to WIPO a trademark is 'a sign capable of distinguishing the goods and services produced or provided by one enterprise from those of other enterprises. A sign may be a word, a letter, a logo, a colour, a picture or a combination of these.' 1 Trademarks are hence an important tool to communicate the value proposition of a company's product or service to the market. Trademark protection forms the basis for a variety of brand strategies based on product differentiation and market segmentation which are very important for managing competition, creating customer demand and securing market share. Without a legal system in place guaranteeing private property over the image of a product or service it would not be possible to capture the gains from marketing activity. Efficient and effective trademark protection is essential to keep the market-based economy going. To obtain empirical support and qualitative insights into the use of the Madrid system in relation to a company's business strategy, a series of 23 in-depth interviews with companies were conducted with companies varying in size and geographical distribution, so as to get a real world glimpse into the opportunities and potential pitfalls of the Madrid System. This paper will present the Madrid System from an international business perspective, link the treaties governing the Madrid System with trade and conclude with an evaluation of the Madrid System from a practitioner's point of view. 
'Markets are alive because there is IP protection. The protection of a brand is like a guarantee that a car is actually yours. Nobody enters a third market without legal protection and an analysis of costs. From an investment point of view IP protection is a major criteria. Will I get copied in the market
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While this data clearly suggests that the Madrid System is highly beneficial to business going international, it is nevertheless helpful to take a closer look and identify the system's main advantages and shortcomings so to grasp a better understanding in which specific business contexts it is beneficial to trademark owners.
Advantages
Under the Madrid System total registration costs are significantly lower than undertaking separate registrations on a country-by-country basis. Compared to individual filing on a country-by-country basis the Madrid System also allows companies to operate in a relatively fast timeframe and a predictable time scale. 15 While in some countries an application filed through a national registration can take more than six years to process, membership to the Madrid Union obliges each national trademark office to notify WIPO within a limited amount of time (12-18 months) of possible objections to the international registration.
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To appreciate the cost saving potential of the Madrid System, consider the example of a hypothetical Kenyan company that seeks trademark protection for its product in fifteen countries. Filing through the Madrid Protocol would cost the Kenyan company 5.6 times less than filing its trademark on an individual basis in each of the designated countries.
For any company and particularly for a Small-and Medium Sized Enterprise (SME) this huge cost saving would allows it to concentrate its scarce resources on other business purposes. The streamlined process of international trademark registration and renewal also eliminates administrative burdens and red tape to business. The assignment of trademark rights may be recorded with just one agency for all the countries where protection is desired rather than on a country-by-country basis. For companies having international trading interests this may eliminate the need to hire foreign counsel in each country, unless the international application meets objections or refusals in a particular designated country.
Under the Madrid System, protection can also be maintained in a fairly uncomplicated matter. The principle of 'one-stop-shopping' is sustained in the post-registration phase.
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International registration, which lasts for ten years, may be renewed for additional tenyear periods by paying a single renewal fee to WIPO. By renewing its international registration, a trademark holder renews at the same time the individual national rights, which it has obtained through extension of its international registration. The centralised system hence greatly simplifies the process of maintaining international trademark protection.
Following the same principles, the Madrid System allows users to make an international application based on a national application/registration. Trademark owners can file a registration directly in their country of origin allowing them to deal with administrative procedures familiar to them. The Madrid System may also provide business with a first mover advantage in a given market since it allows to secure international priority date. International applications need to provide only the name of the national or regional office in which the earlier application was filed together with the date of filing and (where available) the number of the application. No certification is necessary to establish a priority date in a designated country.
Under individual filing rules applicants must often submit a certified copy of the basic application to confirm filing priority under the Paris Convention. Under the Madrid System this process is greatly simplified.
Under the Madrid System, Least Developed Countries (LDCSs) only have to pay 10% of regular fees. In this way, the particular conditions of this group of countries are met.
To a certain extent, the Madrid System is suited to meet evolving market considerations since it allows to expand an international trademark ex-post into additional markets.
Further, any changes regarding name, address or ownership can be communicated directly to WIPO through one single process. Also, WIPO has now made a system of electronic renewal of international marks ('E-Renewal') available on its website, which should further facilitate administrative steps.
The Madrid System covers a market of 3.1 billion people, which is more than half of the world's population. Through the Madrid System even the most remote markets become accessible to business independently of their size. Costs, difficult administrative procedures and lengthy time scales are significantly reduced, lifting hence a major entry barrier to foreign markets.
Shortcomings
A closer look at the cost structure reveals that the Madrid System does not eliminate many of the costs associated with trademark rights in foreign markets. The cost of trademark clearance, due to the additional registers that must be reviewed and the larger pool of potential marks is not reduced through the Madrid System. If an application is refused registration in a selected country, counsel must be retained to respond to the national trademark office. If there are prosecution costs they are the same as under national procedures.
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While time scales are relatively fast, European companies in the consumer goods sector feel that product cycles are sometimes shorter than the time taken to obtain international trademark protection, making the system hence less relevant for this industry. An international registration depends on the home application or registration for a period of five years. If that (home) application is amended denied, withdrawn, or cancelled, the international registration is treated likewise and the rights in the designated countries are also affected. The scope of the home application defines hence the scope of the international application. 25 (Borchard, 2003 and Briggs & Morgan, 2006) Of course, the Madrid System has no relevance to a company that has no foreign interests. A mere domestic market participant does not need a system like Madrid.
'The Madrid System is only of relevance to companies who actually ARE trading!' 26
Companies with major market interests outside the territories covered by the Madrid System may also find the Madrid System irrelevant. In this context, expanding membership to the Madrid Union will further increase the system's relevance to international business. Major markets, particularly in Latin America and South East Asia, are currently not covered by the system. Membership may however be accompanied by awareness raising, technical training and adequate human and technical capacities in Patent and Trademark Offices. Under these conditions, the Madrid System may in due course be beneficial to companies operating in other markets.
PRACTICAL EXPERIENCES WITH THE MADRID SYSTEM
In a set of twenty-three in-depth-interviews, we asked trademark owners standardised questions, such as how they evaluate the Madrid System, in which business context they use the Madrid System and how it relates to their economic gains. We believe that the sample is sufficiently wide spread to be considered representative enough to provide varied qualitative insights on users' experiences with the system: However, we admit that further budgetary means would have allowed to provide even more defined and precise analysis.
In order to gain a wide spectrum of views, an effort was made to cover as wide a range of business contexts as possible. The six top users of the Madrid System were consulted, as well as thirteen Small and Medium Sized Enterprises (SMEs), ten companies from developing countries, three companies from countries in transition and one U.S. Jäger, 'Henkel', (30.11.2004) 
'The Madrid System secures the Marketing strategy and the branding concept, but it is not a top management subject. It is a merely technical tool and nobody in the company is interested in how it works.' 48
How Companies evaluate the Madrid System
Amongst the companies interviewed, the benefits of the Madrid System clearly outperform the improvement needed. Low costs and uncomplicated procedures are cited as the biggest advantages. Companies further explained that the design of the 46 T. Graulund, 'Arlafoods', (16.12.2004) 47 P. Parkhomchik, 'Belarus Minsk Tractor Works', (9.12.2004 As to major deficiencies of the Madrid System, companies quoted that the system is still more formalistic than necessary, could be even quicker and that electronic filing systems are currently only partially in place.
'While it allows to safe registration fees, it lacks flexibility.' 54 (China National Cereals, Oils & Foodstuffs Imports & Exports Corp, 2005) Compared to individual filing at the national level, the Madrid System is quick in providing a response, but time scales could be even shorter.
'Some countries are a little bit slow. ' (Novartis, 2004) 'It takes a long time to file an opposition.' (Balkanholding Pharma, 2004) '12 months of examination is better than 18 months. '(Nestle, 2004) 'The whole process is too long, as is the case with the registration process in China. '(Jiangsu Sunshine Group Ltd., 2004) Moving from paper filing to electronic filing was also considered to be a major improvement that was needed. (Ste. Agriland, 2004) Taking the Madrid System forward Expanding membership of the system to cover more countries, raising further awareness about the business relevance of the Madrid System, and providing technical assistance to developing countries were considered to be the key challenges that lie ahead.
'The more countries join, the better. '(Nestle, 2004) According to users, there is a continuing need to bolster further training, capacity building and technical co-operation programs, after a country joins the Madrid System, for the enterprises, especially SMEs in the relevant country to benefit from the membership to the Madrid System. Companies need to be provided with a toolkit showing how, when and why to use the system.
CONCLUSION
The Madrid System is doing well, but can it do even better?
The empirical findings of this study suggest that users all over the world are generally satisfied with the value proposition of the system and confirmed that it is an important tool to manage trademarks at the international level and to expand business activities globally.
The empirical part of this paper also revealed that the architecture of the Madrid System may be even further tailored to customer needs. While even less formalistic procedures, electronic filing and possibly even shorter time scales (twelve months is better than eighteen months) are on the top of the wish list of the system's main users, firms operating in developing countries and countries in transition expressed a concern that the overall level of awareness of the enabling opportunities of the Madrid System continues to be low in the market. The increased workload resulting from international trademark application and renewal may also be met with an increased provision of human capacity and technical infrastructure, both at the national level and in the International Bureau at WIPO.
Checking the users' arguments for the Madrid System against the arguments put forward in the literature also showed that companies associated the Madrid System much more with international trade than reported in the literature. It may, hence, be deducted that academic thinking is not yet fully in line with current market realities. We suggest that a further analysis of the Madrid System be done from a trading perspective.
To meet the differentiated demands of firms operating in differing market conditions, we also believe that there is a need for a further systematic analysis. If the Madrid System is to report even more impressive growth, its' design needs to be even more user-driven. A more comprehensive survey would allow to gain a much better understanding of the needs of the customers' concerns, which again may be fed into discussions taking place in Geneva on how to take the Madrid System forward. Clearly, companies varying in size, geographical distribution and market context do have different needs and request the system to fulfil different criteria. While it is undoubtedly a challenging task to meet the demands of business all over the world, we believe, however, that this challenge can be
